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FINAL ADMINISTRATIVE ACTION 

OF THE 

CIVIL SERVICE COMMISSION 

E 

 

Request for Reconsideration 

 

ISSUED:  MAY 3, 2021   (HS) 

 

Alfonso Samayoa petitions the Civil Service Commission (Commission) for 

reconsideration of the attached final decision rendered on August 19, 2020, which 

upheld his removal.  That decision is incorporated herein. 

 

As background, the appointing authority removed the petitioner, a Senior 

Medical Security Officer, effective October 26, 2015, on charges of conduct 

unbecoming a public employee; physical or mental abuse of a patient, client, or 

resident; and inappropriate physical contact or mistreatment of a patient, client, 

resident, or employee.  Specifically, the appointing authority asserted that on 

September 4, 2015, the petitioner, in the first incident, restrained patient A.L. using 

an unapproved restraint technique.  In a second incident that same day, the 

petitioner rushed the patient, grabbing him and restraining him against the wall.   

 

Upon the petitioner’s appeal, the matter was transmitted to the Office of 

Administrative Law for a hearing as a contested case.  After the hearing, the 

Administrative Law Judge (ALJ) determined that the appointing authority had met 

its burden of proof with regard to the charges.  In her initial decision, the ALJ stated 

that the key evidence included witness testimony and videos of the two incidents.  As 

to the first incident, the ALJ found that the video supported the appointing 

authority’s assertion that the petitioner used an unapproved hold in his restraint on 

A.L.  Specifically, as A.L. is seen with his arms at his side, the petitioner reaches 

toward him, placing his right arm at the back of A.L.’s neck and encircling him with 



 2 

his right arm around the neck.  As he moves behind A.L., the petitioner brings him 

back by pulling on his neck and continues his grip as A.L. goes to the floor.  The ALJ 

stated that in addition to the video, Susan Hildebrandt, an investigator in the 

Department of Human Services’ (DHS) Office of Program Integrity,1 and Sandi 

Ferguson, Director of Staff Development, presented credible testimony that the hold 

used by the petitioner on the video was unapproved.  The ALJ stated that while the 

petitioner may have been the recipient of A.L.’s threats and abusive words, he chose 

not to deescalate the situation or allow A.L. to leave the recreational room.  Regarding 

the second incident, the ALJ found that the petitioner’s contention that A.L. needed 

to be restrained and was a threat “[rang] hollow.”  In this regard, the video showed 

the petitioner coming out from the recreational room door rushing to restrain A.L. 

when A.L. was not an immediate threat to him.  There was distance between the two 

during A.L.’s walk down the hallway and any abusive language or threats by A.L. 

toward the petitioner at that point did not warrant physical intervention.  Other 

officers were on duty in the hallway and apparently saw no need to restrain A.L.  The 

ALJ found that at that point, the petitioner could have simply gone back to his duty 

station in the recreational room as a means of defusing whatever was upsetting the 

patient.  The ALJ stated that he chose not to do so despite the training that he 

received and that both Hildebrandt and Ferguson said would have obviated a need 

for physical contact.  The ALJ upheld the penalty of removal.  Upon its de novo review 

of the record, the Commission accepted and adopted the ALJ’s initial decision in full.  

 

 In his request for reconsideration, the petitioner states that according to DHS 

guidelines, abuse is to bite, pinch, strike, slap, push, drag, or kick a patient or staff 

member, but he took none of those actions.  The petitioner acknowledges that he 

restrained A.L. in a hold that was “not a taught maneuver,” but he denies that there 

was any choking, inappropriate physical contact, physical abuse, or attempt at 

physical abuse.  He claims that A.L. admitted that after the petitioner attempted to 

redirect A.L. multiple times, A.L. became the aggressor.  The petitioner maintains 

that he was concerned for his and other patients’ safety as A.L. is a violent offender 

well-known to attack staff and other patients.  Concerning the second incident, the 

petitioner states that he restrained A.L. because A.L. took three steps toward him 

and spat at him, “which is an assault charge.”  The petitioner states that not long 

after, on October 14, 2015, A.L. assaulted a staff member.  As to the penalty, the 

petitioner claims that a recommendation had been made to retrain, not remove, him.  

The petitioner contends that removal is unjust given his positive work history and 

lack of disciplinary history. 

 

The appointing authority was provided the opportunity to submit additional 

information but did not do so. 

          

 

                                            
1 At the time relevant to this matter, the Ann Klein Forensic Center was part of DHS.  It later moved 

to the Department of Health. 
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CONCLUSION 

 

N.J.A.C. 4A:2-1.6(b) sets forth the standards by which a prior decision may be 

reconsidered.  This rule provides that a party must show that a clear material error 

has occurred or present new evidence or additional information not presented at the 

original proceeding that would change the outcome of the case and the reasons that 

such evidence was not presented at the original proceeding.  A review of the record 

reveals that reconsideration is not justified. 

 

At the outset, the Commission acknowledges that the ALJ, who has the benefit 

of hearing and seeing the witnesses, is generally in a better position to determine the 

credibility and veracity of the witnesses.  See Matter of J.W.D., 149 N.J. 108 (1997).  

“[T]rial courts’ credibility findings . . . are often influenced by matters such as 

observations of the character and demeanor of the witnesses and common human 

experience that are not transmitted by the record.”  See also, In re Taylor, 158 N.J. 

644 (1999) (quoting State v. Locurto, 157 N.J. 463, 474 (1999)).  Additionally, such 

credibility findings need not be explicitly enunciated if the record as a whole makes 

the findings clear. Id. at 659 (citing Locurto, supra).  The Commission appropriately 

gives due deference to such determinations.   

 

In the instant matter, the ALJ found the appointing authority’s witnesses, 

namely Hildebrandt and Ferguson, more credible than the petitioner.  The petitioner 

has presented no substantive evidence that establishes that the ALJ’s assessment of 

the credibility of the witnesses or her findings and conclusions based on those 

assessments were in error.  For example, the petitioner argues that guidelines 

prohibited biting, pinching, striking, slapping, pushing, dragging, or kicking patients 

or staff but that he took none of these actions.  However, the petitioner has not 

established that this constituted an exhaustive list of prohibited actions.  Moreover, 

the ALJ found that Hildebrandt and Ferguson credibly testified that the petitioner 

used an unapproved hold on A.L.  As such, it was, in itself, inappropriate physical 

contact of a patient.  The petitioner even acknowledges here that the hold he used 

was “not a taught maneuver.”  With respect to the second incident, the petitioner 

argues that he restrained A.L. because A.L. took three steps toward him and spat at 

him.  This argument too is unpersuasive because it does not call into question the 

ALJ’s findings, based on video evidence, that there was enough distance between the 

two such that A.L. was not an immediate threat requiring physical intervention and 

that the petitioner could have defused the situation by returning to his duty station.  

Further, that A.L. may have engaged in violent conduct before and after the specific 

incidents at issue here does not relieve the petitioner from responsibility for his own 

conduct. 

 

The petitioner’s contention that removal was unjust given his positive work 

history and lack of disciplinary history is also unpersuasive.  In determining the 
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proper penalty, the Commission’s review was de novo.  In addition to its consideration 

of the seriousness of the underlying incident in determining the proper penalty, the 

Commission utilizes, when appropriate, the concept of progressive discipline.  West 

New York v. Bock, 38 N.J. 500 (1962).  In determining the propriety of the penalty, 

several factors must be considered, including the nature of the offense, the concept of 

progressive discipline, and the employee’s prior record.  George v. North Princeton 

Developmental Center, 96 N.J.A.R. 2d (CSV) 463.  Moreover, it is well established 

that where the underlying conduct is of an egregious nature, the imposition of a 

penalty up to and including removal is appropriate, regardless of an individual’s 

disciplinary history.  See Henry v. Rahway State Prison, 81 N.J. 571 (1980).  It is 

settled that the theory of progressive discipline is not “a fixed and immutable rule to 

be followed without question.”  Rather, it is recognized that some disciplinary 

infractions are so serious that removal is appropriate notwithstanding a largely 

unblemished prior record.  See Carter v. Bordentown, 191 N.J. 474 (2007).  In this 

regard, in In the Matter of Tammy Herrmann, 192 N.J. 19 (2007), the New Jersey 

Supreme Court upheld the removal of Hermann, a Family Service Specialist Trainee 

with the Department of Youth and Family Services, who, during an investigation of 

alleged child abuse, flicked a lighted cigarette lighter in front of a special needs child.  

Herrmann had been employed for approximately six months at the time of the 

incident and had no prior discipline but her conduct “divested her of the trust 

necessary for her position” and “progressive discipline [was not] appropriate in this 

matter.”  Id. at 38.   

 

In the instant matter, the petitioner was responsible for a vulnerable 

population and held a position of trust, i.e., the maintenance of a safe environment 

for patients needing psychiatric care.  The incidents in question clearly demonstrated 

the petitioner’s lack of judgment.  The Commission recognizes the seriousness of the 

appellant’s misconduct and the risk it posed to the patient.  As a public employee, the 

petitioner’s interactions with the patient should have been above reproach.  Removal 

was appropriate.   

 

Accordingly, the petitioner has not presented a sufficient basis for the 

Commission to reconsider its prior decision. 

    

ORDER 

 

 Therefore, it is ordered that this request for reconsideration be denied.  

 

This is the final administrative determination in this matter.  Any further 

review should be pursued in a judicial forum. 
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DECISION RENDERED BY THE  

CIVIL SERVICE COMMISSION ON 

THE 28th DAY OF APRIL, 2021 

 

 
Deirdré L. Webster Cobb 

Chairperson 

Civil Service Commission  

 

Inquiries     Christopher S. Myers 

 and      Director 

Correspondence    Division of Appeals and Regulatory Affairs 

      Written Record Appeals Unit 

      Civil Service Commission  

      P.O. Box 312 

      Trenton, New Jersey 08625-0312 

 

Attachment 

 

c. Alfonso Samayoa  

Kristin Hunt 

Christopher Hamner, Deputy Attorney General  

Division of Agency Services 

Records Center 
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